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I.S.B. #9263 
P.O. Box 2816 
Boise, ID 83701 
(208) 334-2712 
 
 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43210 
 Plaintiff-Respondent, )  
     ) KOOTENAI COUNTY NO. CR 2010-6509 
v.     ) 
     ) 
CODY WILLIAMS PARMER, ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 After the district court found that Mr. Parmer violated his probation, the district 
court revoked his probation and executed the underlying fifteen-year sentence. 
Mr. Parmer then moved for reconsideration of his sentence pursuant to Idaho Criminal 
Rule 35. Following a hearing, the district court denied his motion. Mr. Parmer now 
appeals to this Court, contending that the district court abused its discretion by denying 
his motion for reconsideration for his sentence.  
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Statement of the Facts & Course of Proceedings 
 In August of 2011, the district court sentenced Mr. Parmer to fifteen years, with 
six years fixed, for battery with intent to commit a serious felony, rape.1 (Rule 35 Mot. 
Hr’g Tr., p.10, Ls.6–19; R., p.43.) The district court retained jurisdiction (“a rider”). (Rule 
35 Mot. Hr’g Tr., p.10, Ls.20–22.) Following the rider, the district court suspended 
Mr. Parmer’s sentence and placed him on probation. (Rule 35 Mot. Hr’g Tr., p.10, 
Ls.20–25.)  
In June of 2013, Mr. Parmer admitted to violating his probation for failing to 
register as a sex offender.2 (Rule 35 Mot. Hr’g Tr., p.8, Ls.17–24, p.10, Ls.20–25.) The 
district court revoked his probation, executed the underlying sentence, and put 
Mr. Parmer on a second rider.3 (Rule 35 Mot. Hr’g Tr., p.11, Ls.1–5; R., p.42.) After 
Mr. Parmer completed the second rider, the district court placed him on probation again 
in October of 2013. (R., pp.39–40, 42–43; Rule 35 Mot. Hr’g Tr., p.11, Ls.1–5.)  
 On May 6, 2014, the district court received a Report of Probation Violation. 
(R., pp.89–91.) On July 9, 2014, the district court held a hearing and found that 
Mr. Parmer violated his probation. (R., pp.111–12; Probation Violation Hr’g Tr., p.8, L.3–
10, L.9.) Mr. Parmer admitted to six violations for: (1) moving without approval; (2) 
failure to comply with sex offender registration as required by law; (3) failure to report to 
                                            
1 Mr. Parmer appealed his judgment of conviction, which the Idaho Court of Appeals 
affirmed. State v. Parmer, No. 39203, 2013 Unpublished Opinion No. 665 (Idaho 
Ct. App. Sept. 17, 2013).   
2 Mr. Parmer was also convicted of separate criminal offense for the failure to register. 
(Rule 35 Mot. Hr’g Tr., p.8, Ls.17–24; see R., p.21.)  
3 Mr. Parmer appealed district court’s failure to reduce his sentence sua sponte after 
revoking his probation and imposing the sentence. State v. Parmer, No. 41434, 2014 
Unpublished Opinion No. 469 (Idaho Ct. App. Apr. 23, 2014). The Court of Appeals 
affirmed his sentence. See id. 
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his supervising officer; (4) use of an illegal drug; (5) failure to pay cost of his supervision 
fee; and (6) failure to complete treatment as required. (R., pp.89–91; Probation Violation 
Hr’g Tr. p.8, Ls.3–8, p.9, L.2–p.10, L.7.) Mr. Parmer also admitted to a violation for 
failing to obtain a copy of his psychosexual evaluation. (R., pp.89–90; Probation 
Violation Hr’g Tr., p.8, L.9–p.9, L.1.) The district court revoked his probation and 
executed the underlying fifteen-year sentence. (Probation Violation Hr’g Tr., p.23, 
Ls.16–17.) The district court entered an Order Finding Probation Violation, Revoking 
Probation, and Imposing Sentence on July 16, 2014. (R., pp.113–14.)  
On July 18, 2014, Mr. Parmer filed a motion for reconsideration of his sentence 
pursuant to Idaho Criminal Rule 35. (R., pp.115–16.) On March 23, 2015, the district 
court held a hearing and orally denied Mr. Parmer’s motion. (R., pp.141–42; Rule 35 
Mot. Hr’g Tr., p.11, L.16–p.12, L.1.) Mr. Parmer then filed a notice of appeal on May 4, 
2015. (R., p.143.) The appeal was suspended for the district court to enter an order on 
the Rule 35 motion. (R., p.152.) On June 15, 2015, the district court issued an Order 
Denying Defendant’s Rule 35 Motion. (R., p.153.) An amended notice of appeal was 
filed on July 7, 2015. (R., pp.155–58.) 
  
ISSUE 
Did the district court abuse its discretion when it denied Mr. Parmer’s motion for 
reconsideration of his sentence?  
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ARGUMENT 
The District Court Abused Its Discretion When It Denied Mr. Parmer’s Motion For 
Reconsideration Of His Sentence 
 
“A Rule 35 motion for reduction of sentence is essentially a plea for leniency, 
addressed to the sound discretion of the court.” State v. Carter, 157 Idaho 900, 903 
(Ct. App. 2014). In reviewing the grant or denial of a Rule 35 motion, the Court must 
“consider the entire record and apply the same criteria used for determining the 
reasonableness of the original sentence.” Id. The Court “conduct[s] an independent 
review of the record, having regard for the nature of the offense, the character of the 
offender and the protection of the public interest.” State v. Burdett, 134 Idaho 271, 276 
(Ct. App. 2000). “Where an appeal is taken from an order refusing to reduce a sentence 
under Rule 35,” the Court’s scope of review “includes all information submitted at the 
original sentencing hearing and at the subsequent hearing held on the motion to 
reduce.” State v. Araiza, 109 Idaho 188, 189 (Ct. App. 1985). “When presenting a Rule 
35 motion, the defendant must show that the sentence is excessive in light of new or 
additional information subsequently provided to the district court in support of the Rule 
35 motion.” State v. Huffman, 144 Idaho 201, 203 (2007). 
In this case, Mr. Parmer presented the following testimony in support of his Rule 
35 motion: 
Q. [Mr. Parmer’s attorney]: Mr. Parmer, you had filed a Rule 35 motion in 
this matter? 
 
A. [Mr. Parmer]: Yes, ma’am. 
 
Q.  And what specifically are you asking the Court to do? 
 
A.  I am asking for a little leniency on my sentence. 
 
Q.  And what specifically are you asking for? 
 
A.  Either to cut it down to seven and a half years or to eight years. 
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Q.  And why are you asking the Court to do that? 
 
A.  I’m just asking for leniency. 
 
Q.  And did you have a letter or anything you wanted to read to the Court 
in support of that? 
 
A.  I do not. 
 
Q.  And why should this Court be lenient upon you? 
 
A.  I don’t think they should be. I’m just asking for the leniency. 
(Rule 35 Mot. Hr’g Tr., p.11, L.16–p.12, L.1.) In addition to this testimony, Mr. Parmer 
wrote a letter to the district court. (R., pp.120–21.) In this letter, Ms. Parmer requested 
that the district court reduce the fixed portion of his sentence by one year. (R., p.121.) 
He explained that he requested a one-year reduction so he could be eligible for parole 
in 2016, which was the same year that he would be eligible for parole in another case. 
(R., p.121.) See supra note 2. He stated that he would like to be eligible for parole on 
both cases at the same time. (R., p.121.)  He also told the district court: 
Your Honor, I am a very young individual with a year and a half old son, 
who needs me to be there for him. I do need and want help . . . with my 
drug addiction before I can help anyone else in my life. I am looking at 
both sides of the fence. Yes, I deserve punishment and need to accept the 
responsibility of my actions legally. And yes, at the same time I need to 
grow up and accept the responsibility I have as a father. I believe if you 
consider this motion . . . it will accept responsibility in both aspects. It will 
be sufficient time for punishment and sufficient time for me to grow up. 
 
(R., p.121.) Mr. Parmer was twenty-four years old at the time of his letter. (R., pp.38, 
120.) In light of this additional information, Mr. Parmer submits that the district court 
abused its discretion by denying his motion for reconsideration of his sentence. 
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CONCLUSION 
Mr. Parmer respectfully requests that the order denying his Rule 35 motion be 
vacated and the case remanded to the district court for further proceedings. 
 DATED this 7th day of October, 2015. 
 
      __________/s/_______________ 
      JENNY C. SWINFORD 
      Deputy State Appellate Public Defender 
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